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9.44 to transfer a district 
vart action to the Circuit 
purt on the ground the 
ater - claim is in excess of 
99, will not be granted where 
4. subject matter of the 
sunter-claim is not cogniza- 
in the district court. 

\NSFER OF CAUSES — The 
intended only 


96-60, Was 
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Month . . . e 
Dt Worl nding has no jurisdiction 
Deals. the whole case. 

C is ested from an opinion by 





ss :Court. Berges v Russo. For 

rh if —Irving I. Jacobs. For| 
ants -Cassman & Gott- 
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en» Peper of two District Court) 
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se sd that defendants have 
gcounter-claims in each suit 


the $500 jurisdiction 
rict Court. 
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sgICT COURT PRACTICE— 
piNSFER OF CAUSES — An) 
ion by a defendant -| 
snter - Claimant under R. S.| 


ansfer of Causes Act, R. S.| 


he transference of a cause | 
pere the court in which it is| 


c. C. J. rendered Aug.} 
Atlantic County Cir-| 


rent agregating $292.- | 


s were part of a se-| 
1 were illegal in that 


excess of the rent ceil-} 
ied by O.P.A.; that} 


| the assets that general creditors 


ae therefore void; and| 

* under the Federal Price} 

INT tol Act defendant was en- 

- kj to triple damages amount- 

HED 1 1 $749.88 for money paid on 
= otes in the series. 

second suit, a similar] 

VYERSMs:r and counter-claim was 














present applica- 
under R.S. 2:8-44, 


ox 6 
sac! nter-claim is filed in a dis- 
court action, wherever the 
nt med is in excess of 
mow ¢ urisdiction of the district 
ae action, on applica- 
1 DOH ty the defendant accompa- 


ffidavit that he ver- 
the amount of his 
proved, will exceed 
tional limit of the 
that such counter- 





srovide that whenever| Union Fabrics, , 
‘ | ruptcy. The trustee in bankrupt- 


| cy was represented by Sidney W. 


the forum in which they were 
properly commenced. 

Defendants further 
the causes should be transferred 
under R. S. 2:26-60, the Trans- 
fer of Causes Act. That statute 
is intended only for the transfer 


of a cause where the court gin| 
which it is pending has no jur-:| 
The | 


diction on the whole case. 
district court has jurisdiction to 
adjudicate plaintiffs’ 
Furthermore, if an application 
for transfer under this statute 
is to be made, it would have to 


the action is pending. 
The application is denied. 











Court Ruling On Tax 
Claims Sets 
Precedent 


Interest on Tax Claims Stops On 
| Date of Bankruptcy, U. S. 
District Court Decides 


| ruling, made in a United States 
| District Court in New York, stip- 


|rather than on the day of tax 
' payment, as heretofore, has been 
|revealed as a break with pre- 
| eodenit: 


The importance of the ruling 
to the commercial world, if up- 
held in higher courts, is that in 
long-drawn-out ‘bankruptcy lit- 
igations interest on tax claims 
frequently absorbs so much of 


are deprived of settlements to a 
considerable extent. 


The case in point involved a 
decision by Judge John Bright 
in the United States District 
Court for the Southern District | 
of New York in the case of, 
Inc., in bank- 


Cable, a partner in the law firm 
of Parker, Chapin & Flattau. ! 

The decision reads: “I have 
come to the conclusion that in- 


contend 


claims.| 


be made in the court in which 


New York, (CCNS) — A recent! 
| port of the committee on sub- 


| mission and address to the peo- 
| 
ulating, in effect, that interest} 
first suit is on a]on tax claims was to cease on! 


notes totaling $208.30.| the date of the bankruptcy filing 
i suit is for 9 months 


|, Constitutional 
‘Convention Notes 


| 

The actual writing of New 
Jersey’s new constitution ended 
Aug. 28, when the Constitutional 
Convention adopted the last two 
sections and turned its attention 
to the question of submission of 
its product to the voters in No- 
vember. 


.) 

Both the taxation article and 
the bill of rights sections re- 
ceived final approval, thus com- 
pleting the drafting of the doc- 
ument. 
| The convention adjourned un- 
| til Sept. 8, when it will recon- 
| vene to complete last remaining 


business before final adjourn- 
ment. 
| This will come on Sept. 10 


| when, in formal ceremonies, cer- 
; tified copies of the new consti- 


; tution will be presented to Gov- 
| ernor Driscoll, and through him, 
| to the people. 


ce) 
Approval of a preliminary re- 


ple, on Aug. 28, provides that 
regular ballots or voting ma- 
chines will be used for the refer- 
endum in November. Also, the 
convention approved the print- 
ing of 600,000 full copies of the 
constitution to be distributed by 
the Secretary of State to indi- 
viduals or civic organizations 
requesting copies and to mayors, 
city and county clerks, schools, 
and other officials. 

Two and one-half million 
copies of a summary of the con- 
stitution will be given to county 
clerks to be included with sam- 
ple ballots to be mailed to each 
registered voter. 

In November, 
asked to answer 
“Shall the revised 


voters will be 
the question 
constitution 


for the state prepared and 
agreed upon by the Constitu- 
tional Convention be adopted 
and ratified?” 

The people’s answer to that 
question will write the final 
chapter to the history of the 
convention. 

@ 
In other actions the conven- 


tion approved a series of mem- 





terest (on claims of the Collector 
of Internal Revenue, of the New! 
York State Department of | 


| Labor) should be allowed only} 


g i in good faith, shall 
igys f the court be trans-| 
JON e Circuit Court and 


















t Court shall proceed 
natter had been origi- 
enced in that court. 
te further provides 
tion shall be ordered 
unless the Circuit 
is that there is rea- 
se to believe the 

1 is founded in fact 


9 Ye a reasonable chance 
4 on the trial thereof. 
5 6-8 n settled that the 


ourt has no jurisdic- 
it to recover a penal- 
n for an alleged vio- 
© Price Control Act. 
e authorizing re- 


court has jurisdic- 
subject matter, but 
limited juriSdiction as 
is precluded from ad- 





s only to cases where | 


* he counter-claim. 
= Statute requires that the 
“t-claim be filed in “good | 
The counter - claim here | 
NY on a cause of action not 
ale in the District Court, 


de 


" 





said to have been| 


J 2 “good faith.” As the| 
Lb “* court did not have juris- | 
' ~ over the subject matter, | 







f’moval of his suits from 
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“i should not be subject- | 


| helping draft the state consti- 


to the date of the filing of the} 
petition.” 


The court based its opinion on 
some precedents, but adds that 
“precedent is not always to be 
the guiding star. A court is not| 
to be precluded by it ‘against| 
the responsible exercise of the 
judicial process’. ” 

The nub of the decision is that 
the general rule in bankruptcy | 
and equity receivership cases} 
has been that interest on the} 
debtor’s obligations ceases to| 
accrue at the beginning of the 
proceedings, regardiess of their 


length. 


Hence, the logical sequence is} 
that all creditors’ interest on) 
claims should cease on the date! 
of filing of the bankruptcy peti-| 
tion, including such priority, 
claimants as Federal, state or 
municipal governments. “Except | 
as to priority of payment of} 
principal,” the court ruled, “they 
are not to be considered any 
more favorably than the general 
run of creditors.” 





Delegates to the New Jersey 
Constitutional Convention re- 
ceive no stipulated salary for 


tution. They are allowed ex- 
penses not to exceed $10 for each 
session attended. 





'orials and petitions to the Leg- 


islature. These were based on 
requests made by witnesses dur- 
ing public hearings but were not 
included in the new constitu- 


tion. 

In these was a request for a 
referendum to wipe out criminal 
indictments for common law 
crimes, unless defined in New 
Jersey statutes. Also, the peti- 
tion called upon the Legislature 
to define by law all crimes for 
which a citizen may be tried. 
Included in the list of crimes 
are libel, contempt of court, buy- 
ing and selling office and others 
less well known. 

Other approved petitions pro- 
vide for implementation of the 
new judiciary article. to rear- 
range or combine lower courts, 
to require full time judges, to 
bar judges from practicing law, 
to provide pensions for retired 
jurists and to generally improve 
the efficiency of the lower 
courts. 

Also requested by the conven- 
tion were laws regulating and 
controlling lobbying, laws call- 
ing for periodic revision of all 
statutes, and raising legislative 
salaries from $500 to $3,000. 


a 
To expedite the transition 
from the old constitution to the 
new, the convention called for 
establishment of a full-time 
staff of experts to study laws 
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.Judi¢iary Article of the 
Proposed Constitution 





The following is the text of the 
amended Judiciary Article of the 
proposed new State Constitution 
as it has been finally approved 
and adopted by the Convention. 
Article - - - - Judicial 
Section I 
1. The judical power shall be 
vested in a Supreme Court, a Su- 
perior Court, County Courts and 
inferior courts of limited juris- 
diction. The inferior courts and 
their jurisdiction may from time 
to time be established, altered 
or abolished by law. 








A. B. A. Convention Plans 
Completed 


The Place of The Law in World 
Peace and Security To Be 
Keynote of Meeting 


The 70th Annual Meeting of 
the American Bar Association, 
to be held in Cleveland, Ohio, 
September 22 - 26, will highlight 
contributions that the American 
tradition of supremacy of law in 
government, with free and inde- 
pendent courts, can make to a 
world peace and order. An at- 
tendance of more than _ 5,000 
lawyers and judges is anticipat- 
ed. 


President Carl B. Rix, Mil- 
waukee, will preside over the 
convention Assembly, with 
Chairman Howard L. Barkdull, 
Cleveland, presiding at sessions 
of the policy-making House of 
Delegates. Chief Justice Fred M. 
Vinson, of the U. S. Supreme 
Court; the Rt. Hon. Lord Jowitt, 
Lord Chancellor of England; 
and Chief Justice J. C. McRuer, 
president of the Canadian Bar 
Association, will address meet- 
ings cf the Assembly. 


Speaking before other sessions 
during the convention will be: 
Associate Justice Harold E. Bur- 
ton of the U. S. Supreme Court; 
U. S. Senators John W. Bricker, 
Ohio; Bourke E. Hickenlooper, 
Iowa; Pat McCarren, Nevada; 
Wayne L. Morse, Oregon; and 
Alexander Wiley, Wisconsin; 
Governor Millard F. Caldwell of 
Florida; John M. Robsion, Rep- 
resentative from Kentucky; John 
W. Gwynne, member Judiciary 
Committee of the House of Rep- 
resentatives, and Jesse P. Wol- 
cott, Chairman, House Commit- 
tee on Banking and Currency. 


One of the highlights of the 
convention will be a session on 
Labor Relations Law which will 
feature a debate on the Taft- 
Hartley Law. Speakers from both 
labor and management will lead 
the debate including Joseph A. 
Padway, General Counsel, Amer- 





ican Federation of Labor; Lee 
Pressman, General Counsel of | 
the CIO; and Donald R. Rich- 
berg, author of the Railroad 
Labor Act. 


Officers of the American Bar| 
Association in addition to Pres-| 
ident Rix and Chairman of the| 
House of Delegates Barkdull are: | 
Joseph D. Stecher, Toledo, sec- | 
retary; Walter M. Bastian,| 
Washington, D. C., treasurer; 
Ronald J. Foulis, St. Louis, as- 
sistant secretary. Tappan Gre- 
gory, Chicago, is the unopposed | 
candidate for the presidency of 
the Association for 1947 - 48. 


The Newark Advertiser was 
the only daily newspaper in the 
state when the present New 
Jersey constitution was written 
in 1844. At present there are 32 








daily newspapers in the state. 


Section II 

1. The Supreme Court shall 
consist of a Chief Justice and six 
Associate Justices. Five mem- 
bers of the court shall constitute 
a quorum. When necessary, the 
Chief Justice shall assign the 
Judge or Judges of¢the Superior 
Court, senior in service, as pro- 
vided by rules of the Supreme 
Court, to serve temporarily in 
the Supreme Court. In case the 
Chief Justice is absent or unable 
to serve, a presiding Justice de- 
Ssignated in accordance with 
rules of the Supreme Court shall 
serve temporarily in his stead. 

2. The Supreme Court shall 
exercise appellate jurisdiction in 
all causes provided in this Con- 
stitution. 

3. The Supreme Court shall 
make rules governing the ad- 
ministration and, subject to law, 
the practice and procedure in all 
courts in the State. The Su- 
preme Court shall have jurisdic- 
tion over the admission to the 
practice of law and the disci- 
pline of persons admitted. 

Section III 

1. The Superior Court shall 
consist of such number of judges 
as may be authorized by law, but 
not less than twenty-four, each 
of whom shall exercise the pow- 
ers of the court subject to rules 
of the Supreme Court. 

2. The Superior Court shall 
have original general jurisdic- 
tion throughout the State in all 
causes. 

3. The Superior Court shall be 
divided into an Appellate Divi- 
sion, a Law Division and a Chan- 
cery Division. Each division shall 
have such Parts, consist of such 
number of Judges, and hear such 
causes, aS may be provided by 
rule of the Supreme Court. 

4. Subject to rules of the Su- 
preme Court, the Law Division 
and the Chancery Division shall 
each exercise the powers and 
functions of the other division 
when the ends of justice so re- 
quire, and legal and equitable 
relief shall be granted in any 
cause so that all matters in con- 
troversy between the parties 
may be completely determined. 

Section IV 

1. There shall be a County 
Court in each county, which 
shall have all the jurisdiction 
heretofore exercised by the 
Court of Common Pleas, Or- 
phans’ Court, Court of Oyer and 
Terminer, Court of Quarter Ses- 
sions, Court of Special Sessions 
and such other jurisdiction con- 
sistent with this Constitution as 
may be conferred by law. 

2. There shall be a Judge of 
each County Court and such ad- 
ditional Judges as shall be pro- 
vided by law, and they shall be 
appointed as heretofore. 

3. Each Judge of the County 
Court may exercise the jurisdic- 
tion of the County Court. 

4. The jurisdiction, powers and 
functions of the County Courts 
and of the Judges of the County 
Courts may be altered by law as 
the public good may require. 

5. The County Courts, in civil 
causes including probate causes, 
within their jurisdiction, and 
subject to law, may grant legal 
and equitable relief so that all 
matters in controversy between 
the parties may be completely 
determined. 

Section V 

1. Appeals may be taken to the 
Supreme Court: 

(a) In causes determined by 
the Appellate Division of the Su- 
perior Court involving a ques- 
tion arising under the Constitu- 
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CUSTODIAL CLASSIFICATION IS SENTENCING 


Institutional Authorities Must 
Reconcile Action to Society 
and Offender 


By Fred G. Stickel, Jr. * 


Perhaps the most difficult of| 
all judiciai duties is that of sen-| 


tencing. This is so not merely 
because the responsibility of de- 
priving a person of liberty is 
inherently trying, but because 
there are few reliable yardsticks 
or standards by which to test 
the discharge and exercise of 
that responsibility. The discre- 
tion of the judge must neces- 
sarily constitute the chief basis 
for the sentence. This accounts 
in part for the variation in sen- 


tence for like crimes. For in-| 


stance, a judge in a chicken- 
raising region may impose a jail 
sentence for chicken stealing, 
while in an industrial area the 
offender may be fined or placed 


on probation. If the Court of, 
Pardons were to hear applica-| 


tions for pardon in public — as 


every other court having juris- | 
diction of adult offenders is re-| 
quired to do — and after notice | 
to some representative of society | 


like the sentencing judge or the 
prosecutor of the county, or per- 
haps the Attorney General, and 


after such a hearing to file rea- | 


sons or an opinion in support 
of its conclusions, it could in 
time establish standards or 


yardsticks as to punishment that | 


*Member, Board of Managers, State Home 
for Boys at Jamesburg. Formerly Judge of 


the Court of Common Pleas of Essex County. | 


*This article is the result of much thought 
and study over a period of several years 
which has crystallized as the result of my 
experience on the Board of Managers and 
Parole Committee of the State Home for 
Boys at Jamesburg. It was not inspired by 
the recent wave of parelee failures involving 
serious crimes.—Fred G. Stickel, Jr. 
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| the respect of his community 
|who, with any frequency, placed 


| would tend to greater uniformity 
in sentence. These standards 
| would relieve the sentencing 
| judge somewhat of the feeling 
that his judgment alone must 
| decide how long a fellow man 
‘must be deprived of his liberty. 
Despite the power of the Leg- 
islature to establish rules and 
| procedure for the governing and 
administration of the Court of 
Pardons, the desirable relief has 
| not been forthcoming. Even were 





his usefulness to that commu- | 
nity. Society is entitled to know) 


able to protect it against serious _an act of an employee outside} for his personal cony 


offenders. The loss of respect) 
for and confidence in its judges 
and courts would be too high a! 
price to pay for the possible re-| 
habilitation of such an offender; 
involved in the experiment of) 
probation. 

When the offense is involun-| 
tary manslaughter arising out of! 
a death caused by grossly ne-| 
glectful operation of an automo-| 


DIGESTS OF RECENT OPINIONS 


that its judges are willing and) woRKMENS C@MPENSATION) ployee can do anything 5, 


the sphere of his employment} 
and, not reasonably essential | 
for his health and conducive 
to the proper conduct of his| 
work, but merely for his own) 
accommodation, is not inci- 
dental to his employment | 
even though the employer had) 
in the past condoned or per-| 
mitted such acts by the em-| 
ployee and others. 


eni 
still claim to be y 
sphere of his empioymey; { 
cordingly, where an act j.. 
for his personal comfor — 
convenience which is no, 
sonably essential for his },. 
and conducive to the ». 
conduct of his work, but js 
ly for his own accom 

it is not incidentai 
ployment and _ inj 


ao, 

Drop 
iad 
pte 

n 

to 


it to be enacted, it would take/bile, or where a public official, An injury resulting from aj therefrom is not co 


time before the benefits of such | 
legislation could be felt. 

Nevertheless, there are factors| 
which should serve to guide a| 
judge in the discharge of his| 
sentencing duty and make of it 
something less than a mere ex- 
ercise of discretion and judment. 

A dominant factor is that ex- 
act justice should be sought, re- 
gardless of race, nationality, 
|creed, or color, and, paradoxi- 
| cally, that justice should not be 
so exact as to exclude the mel- 
lowing influence of mercy. 

There are two major consid- 
erations which the judge must 
weigh carefully. The first, and 
the one that justly receives 
' major consideration, is the duty 
to rehabilitate the individual if 
possible. The second is the duty 
to protect society against those 
who violate its laws and endan- 
ger the great majority who com- 
ply with the law, the proprieties, 
and the conventions. 

In the application of these 
|two considerations, the individ- 
| ual who is a first offender, whose 
offense is not too serious, and 
whose home conditions give 
promise of rehabilitation, almost | 
always receives an opportunity | 





| obation, as he should. The| hii s 
| on probat a | sponsibility to society may be) express permission or authori-| 


| recoveries, when probation is so} 


| founded, are pleasingly high. 


| But when the offense is of| 
|serious character, such as rob-| 
bery, taking property from the| 
|person of another by force or} 
fear; burglary, breaking into a| 
/home at night (it matters little| 
|whether any thing is taken, for 
}it is the fear left behind which 
lconstitutes the vice of bur- 

carnal abuse (sexual; 


}|abuse of a child under sixteen, | 


|home with possible doubt as to| 
ithe paternity of innocent chil-| 
'dren); the duty to society must | 


| prevail and first offender or not, | 


Pe # {| ; iB Se pte i hae ‘ 
“AND LOAN ASSOCIATION || Punishment must be administer-/ his family knows, and the com- 


No judge could long retain 


major offenders on probation; 
and when a judge loses the re- 
spect of his community, he loses 
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despite his position of public | 
trust steals or embezzles, public} 
policy dictates penal or custo- | 
dial punishment as a possible de- | 
terrent; in the first class, in the! 
hope of increasing the safe use| 
of our streets, and in the second} 
class, of emphasizing the spe-| 
cial duty of a public employee) 
to observe and comply with the: 
law. 1 

Institutional Boards | 


Boards of managers of custo-| 
dial institutions in classifying) 
and paroling inmates are in fact! 
sentencing. Therefore, such con- 
siderations should be considered 
by them in the discharge of 
their duty. This is especially so; 
since they perform their duty 
in private and not in the same 
public way that a judge is re- 
quired to function. This func- 
tioning in public serves to pro- 
tect society and avojds undue 
emphasis upon the duty to the 
individual. The imposition of 
the sentence in public, the pres- 
ence of the press, the accssibili- 
ty of records to the press, all 
serve to emphasize the responsi- 
bility of the judge. These factors 
are not present when sentencing 
is in private and when the re- | 





unconsciously subordinated. | 

The fact that the judge does | 
not sentence the juvenile delin- 
quent but instead commits him 
to an institution emphasizes that 
the custodial agency determines | 
how long he shall be deprived of 
his liberty, and that constitutes | 
sentencing in any language. H 

I realize that the idea of pun- 


|ishment is resented and resisted} course of his employment. 


custodial ; 
But the 


in connection with 
care and institutions. 


j=} |and her consent is valueless);| fact remains that whether you| 
v/ | Sodomy, procuring, or adultery | ¢4)) the theft of a car 
ht _. | (where it involves breaking up 4/ phecause the minor is nineteen or | 


larceny | 


juvenile delinquency because the 
minor happens to be seventeen, 
the individual has violated so- 
ciety’s laws and he knows, and 


munity knows that his incarcer- 
ation, his deprivation of liberty 
is punishment for his wrong. It 
is an ostrich-like approach to 
think otherwise. 
Degrees of Delinquency 

Therefore, it seems to me the 
custodial agency in classifying) 
and paroling has a responsibilty 
to society secondary only to its 
duty to the individual. That 
involves consideration of the 
character and circumstances of | 
the offense in determining the} 
period of training in a custodial | 
institution. Certainly a distinc- 
tion should be drawn between a 
ten year old juvenile delinquent | 
whose delinquency arises out of 
truancy and a juvenile delin- 
quent of sixteen whose delin- 
quency arises out of robbery, 
burglary, carnal abuse, sodomy, | 
arson, or some Kindred major of- 
fense. The successful discharge | 
of the duty to the individual 
(his rehabilitation and restora- 
tion to useful community life) 
is also the discharge of a duty 
to society. So is the recogni- 
tion of the character of the 
offense which sends the indivi- 
dual to the custodial agency and 
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| 26, 1947. Essex County Court of 


| Operator. 


! fort. 


custom outside the sphere of | 
employment, permitted to ex-| 
ist by the employer, is com-!| 
pensable only when such cus-| 
fom created an additional 
hazardous condition which, as 
such, and distinguished from 
the act of the employee him- 
self, gave rise to the injury. 
Digested from an opinion by 
Hartshorne, J., rendered August 


Common Pleas. Rosenberg v 
Biboni. For  petitioner—Roth- 
bard, Harris & Oxfeld (by Henry 
Harris). For respondent — Ed- 
ward G. Gerardo. 

Petitioner was employed by 
respondent as a sewing machine 
Respondent’s business 
required the use of a pressing 
machine. On Jan. 21, just before 
returning to work after lunch- 
eon, petitioner started pressing 
his own trousers on this press- 
ing machine. He injured his 
right thumb, and was awarded 
compensation. Respondent ap- 
peals. 

The additional salient facts 
are that many of the employees, | 
on numerous occasions, to the| 
knowledge of the employer, had| 
used this pressing machine for| 
personal purposes. There was no| 





zation for this practice; it was 
merely permitted. There is no | 
evidence the pressing of peti-| 
tioner’s trousers had any con-| 
nection with his employer’s busi- | 
ness. 

Petitioner contends the press- | 
ing of his trousers was inciden- | 
tal to his employment and there- | 
fore arose out of and in the) 
C He 
cites numerous cases holding | 
that “an injury sustained by an' 
employee while engaged in the! 
performance of an act essential 
to his personal comfort and con- | 
venience is compensable . . el 
The cases relied on involve| 
quenching thirst, relieving hun- | 
ger, protecting himself from | 
cold, relieving nature, or other| 
acts of ministration reasonably | 
necessary to his health and com- ; 

These same cases recog-| 
nize that the acts must be “es- | 
sential” to his personal comfort | 
and convenience in order that | 
he may maintain his health and | 
properly preform the duties for 
which he is paid. The principai 
stated does not mean the em- 


Such is clearly the cz 
Nor does the fact th 
other employees previ 
formed the same act 
Situation. In the 
proof that such custom 


ment, permitted to exist py + 
employer, which hazard as; 

and distinguished from t, 
of the injured employee hinw 
gave rise to the injury, 4 
that this custom 

ted will not bring th 
within the sphere of hi 
ment. 

Since the employee's preg 
of his own trousers w 
own personal use, the 
that others were le 
mitted to do the s 


y 
au) 


2° fapi 


as {0 
= 


to one incidental to the 
ment. 
The award is reversed. 


State Gives Memorid 
Plaque 


Los Angeles, (CCNS 
Gleason, screen come 
been presented with a 
plaque by the California 
Legislature in hono: 


| ceased wife, Lucille Gleason. 


The plaque, an oak 
an engraved pictu 
Gleason on it and 


| every member of the 
| was given in recogniti 


Gleason’s civic efforts 
larly for veterans’ ¢ 
to her death last March 


Announcement 


John Solan, formerly with t 


| State Department 
|nounces that he is now 


in the practice 
offices at 822 Trenton 
Building, Trenton. 
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~ of the United States or this 


4) 1D causes where there is 
zeent in the Appellate Divi- 
~ af the Superior Court; 

») In capital causes; 

», On certification by the 
“ome Court to the Superior 
r+ and, where provided by 
~< of the Supreme Court, to 
, county Courts and the in- 
se courts; and 

ie) In such causes aS may be 
sided by law. 

» Appeals may be taken to the 
silate Division of the Super- 
court from the Law and 
aneery Divisions of the Su- 
sar Court, the County Courts 
4in such other causes as may 
‘grovided by law. 

* The Supreme Court and the 
wellate Division of the Super- 








nation of any cause on review. 


4 Prerogative writs are su- 

ia rseded and, in lieu thereof. re- 
Pres hearing and relief shall be 
* 10 Gieorded in the Superior Court. 


terms and in the manner 
rided by rules of the Supreme 
; ; of right, except in 
causes where such re- 
ll be discretionary. 
Section VI 

1. The Governor shall nomin- 
+ and appoint, by and with 
2 advice and consent of the 





enare 





sociate Justices of the Su- 
me Court. the Judges of the 

Court, the Judges 
the County Courts and the 
dees of the inferior courts 
ith jurisdiction extending to 
ore than one municipality. No 
pmination to such an office 
ll be sent to the Senate for 
nirmation until after seven 
7’ public notice by the Gover- 


sperior 








2 The Justices of the Supreme 
ut, the Judges of the Super- 
ourt and the Judges of the 
Courts shall each prior 
his appointment have been 
¢ d to the practice of the 
7 in this State for at least ten 
3. The Justices of the Supreme 
0 nd the Judges of the Su- 
Court shall hold their 


fees for initi 















ars and upon reappointment 
hold their offices during 
behavior. Such Justices 
dges shall be retired upon 
the age of seventy 
Provisions for the pen- 





the Chief Justice and, 


al terms of seven | 


ydiciary Article of the Proposed Constitution | 


of the Superior Court shall be 
made by law. 

4. The Justices of the Supreme} 
Court, the Judges of the Super-_| 
ior Court and the Judges of the 
County Courts shall be subject 
to impeachment, and any judi- 
cial officer impeached shall not 
exercise his office until acquit- 
ted. The Judges of the Super- 
ior Court and the Judges of the| 
County Courts shall also be sub- | 
ject to removal from office by 
the Supreme Court for such 
causes and in such manner as 
shall be provided by law. 

5. Whenever the Supreme 
Court shall certify to the Gover- 
nor that it appears that any 
Justice of the Supreme Court, 
Judge of the Superior Court or 
Judge of the County Court is so 
incapacitated as_ substantially 
to prevent him from performing 
his judicial duties, the Governor 
| shall appoint a commission of} 
| three persons to inquire into the} 
circumstances; and, on their 
recommendation, the Governor 
may retire the Justice or Judge 
from office, on pension as may 
be provided by law. 

6. The Justices of the Supreme 
Court and the Judges of the Su- 
perior Court shall receive for 
their services such salaries as 
| may be provided by law, which 
| Shall not be diminished during 
| the term of their appointment. 
| They shall not, while in office, 
engage in the practice of law or 
other gainful pursuit. 
| 7. The Justices of the Supreme 
Court, the Judges of the Super- 
ior Court and the Judges of the 
County Courts shall hold no 
; other office or position of profit 
;under the authority of this 
| State or the United States. Any 
such Justice or Judge who shall 
become a candidate for an elec- 
tive public office shall thereby 
| forfeit his judicial office. 
Section VII 

1. The Chief Justice of the Su- 
preme Court shall be the ad- 
ministrative head of all the 
courts in the State. He shall 
appoint an Administrative Di- 
| rector to serve at his pleasure. 

2. The Chief Justice of the Su- 
| preme Court shall assign Judges 
| of the Superior Court to the Di- 
visions and Parts of the Super- 
ior Court, and may from time 
| to time transfer Judges from one 
assignment to another, as need 
appears. Assignments to the Ap- 


terms and at such compensation 
as shall be provided by law. 
SCHEDULE 
Article 
Section 

1. Subsequent to the adoption! 
of this Constitution the Gover- 
nor shall nominate and appoint, 
by and with the advice and con- 
sent of the Senate, a Chief Jus-! 
tice and six Associate Justices of | 
the new Supreme Court from 
among the persons then being! 
the Chancellor, the Chief Jus- 
tice and Associate Justices of the | 
old Supreme Court, the Vice- 
Chancellors and Circuit Court 
Judges. The remaining judi- 
cial officers enumerated and 
such Judges of the Court of Er-; 
rors and Appeals as have been} 
admitted to the practice of law! 
in this State for at least ten' 
years, and are in office on the} 
adoption of the Constitution, 
shall constitute the Judges of| 
the Superior Court. The Justices 
of the new Supreme Court and 
the Judges of the Superior Court | 
so designated shall hold office! 
each for the period of his term| 
which remains unexpired at the’ 
time the Constitution is adopt- 
ed; and if reappointed he shall 
hold office during good behavior. 
No Justice of the new Supreme 
Court or Judge of the Superior 
Court shall hold his office after 
attaining the age of seventy 
years, except, however, that such 
Justice or Judge may complete 
the period of his term which re- 
mains unexpired at the time the 
Constitution is adopted. 

2. The Judges of the Courts of 
Common Pleas shall constitute 
the Judges of the County Courts, 
each for the period of his term 
which remains unexpired at the 
time the Judicial Article of this 
Constitution takes effect. 

3. The Court of Errors and Ap- 
peals, the present Supreme 
Court, the Court of Chancery, 
the Prerogative Court and the 
Circuit Courts shall be abolished 
when the Judicial Article of this 
Constitution takes effect; and all 
their jurisdiction, functions, 
powers and duties shall be trans- 
ferred to and divided between 
the new Supreme Court and the | 
Superior Court according as jur-,; 
isdiction is vested in each of! 
them under this Constitution. | 

4. “Until otherwise provided 
by law, all courts now existing | 
in this State, other than those} 
abolished in paragraph 3 hereof, 
shall continue as if this Consti-} 
tution had not been adopted, | 











pellate Division shall be for 
terms fixed by rules of the Su- 
preme Court. 

3. The Clerk of the Supreme 
Court and the Clerk of the Su- 











ty bning of the Justices of the) perior Court shall be appointed 
ureme Court and the Judges by the Supreme Court for such 

N.d ‘ 

| Pounded 1812 Oldest Bank in South Jersey | 

[ | 

a First CAMDEN 

rat NATIONAL BANK & Trust Co. 

aes Camden 


ABOUT 


on its legality. Let 


Will is properly drawn, properly signed, 


properly witnessed. 
: Wills.” 


er eee 


GIVES THIS ADVICE 


To Customers Inquiring 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 


WILLS: 


him see that your 


gate and clerks of all courts — 
existing, other than those abol- 
ished in paragraph 3 hereof, and 


clerks, 
shall continue in the exercise of | 
their duty as if this Constitu- 
tion had not been adopted.” 


provided, however, that when! 
the Judicial Article of this Con-| 
stitution takes effect the juris-| 
diction, functions and powers of | 
the Court of Common Pleas, Or-! 
phans’ Court, Court of Oyer and | 
Terminer, Court of Quarter Ses- | 
sions and Court of Special Ses- 
sions of each County, the judi- 
cial officers, clerks and employ- 
ees thereof, and the causes 
pending therein and their files, 
shall be transferred to the Coun- 
ty Court of the county. All sta- 
tutory provisions relating to the 
county courts aforementioned of 
each county and to the Judge or} 
Judges thereof shall apply to the| 
new County Court of the County 





and the Judge or Judges thereof, | 


unless otherwise provided by} 
law. Until otherwise provided | 
by law and except as aforestat- | 


ed, the judicial officers, surro-| 
| 


the employees of said Officers, | 
surrogates and courts,| 


5. The Supreme Court shall 


make rules governing the ad- 
ministration and practice and 
procedure of the County Courts; 





We do not draw 


(Continued on page 5, col. 1) 
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! ating 


Charge Monopoly In Production and Use of 
' Color Pictures 


Anti-Trust Unit Holds Kodak 
ee, Technicolor Joined in 
Tradé-Restraining Practices 


and general manager of the 
Technicolor companies, no state- 
ment was forthcoming from that 
—_—_——_ quarter. Local Eastman repre- 
Los Angeles, (CCNS) — Mon-|! sentatives said comments from 
opolistic and trade -restraining| their firm would have to come 
practices in the productién and! from Rochester. 
use of colored motion picture} In Washington it was said 
raw stock and finished films for that pictures in color now con- 
exhibition have been charged / stitute from 15 to 20 per cent of 


|against Technicolor, Inc., a) all full-length features being ex- 


holding company, Technicolor} 
Motion Picture Corp., the oper-| are insufficient facilities for 
company, and Eastman} commercial color processing in 
Kodak Co., in a suit filed here | Hollywood, yand the effect has 
by the Department of Justice. | been to delay completion of pic- 

Filed by William C. Dixon,| tures costing millions of dollars 
chief of the antitrust division’s; because of “the monopolistic 
west coast office, and James M./ position of Technicolor in the 


hibited. It was noted that there 





| McGrath, special attorney in the, processing segment of the in- 
| case, the complaint entered in| dustry.” 


Federal Court charges that since | pee eee 
1934 Technicolor and a Fall Schedule Announced 


have “engaged in a combine and | ' 
conspiracy that enabled Techni- By Judge Smalley 


color to monopolize the manu- a 4 
facture of three-color release} Circuit Court Judge Ralph J. 
prints of feature motion pic- | Smalley has announced the fol- 
tures.” | lowing schedule for the trial of 
McGrath declared that “Tie-in | C2uses this fall: 
clauses between Eastman, Tech- | Hunterdon County - October 
nicolor and Hollywood motion, 6th to October 9th. 
picture producers have provided | Warren County—October 13th 
that the movie industry buy all | to October 23rd. 
non-exposed color film from) somerset County — October 
ana eta ire oo 27th to November 6th. 
eras from Technicolor, an a 
ae San wall Mercer County — November 
they hire Technicolor directors 10th to December 18th. 
Motions for all counties will 


for such pictures.” 

He added that “this was car-} ; pester 

- p be heard every Friday, beginning 
ried out despite the fact that! ; 
ordinary movie cameras use the pi povmarny pp Fine te 7 or 
—— process developed by Court House at Trenton. 

Use of monopack allegedly was} 
restrained by Technicolor untii 
December, 1945, “at which time 
the defendants learned that 
they were under investigation 
by the anti-trust division, and 
secretly cancelled the ‘exclusive’ 
features of the agreement,” 
Dixon said. 

“Despite this cancellation,” he 
continued, “Technicolor has 
continued to be the only film 
laboratory that makes commer- 
cial use of the process.” } 

Technicolor and Eastman as- 
sertedly agreed not to compete 
with each other in the proces- 
sing of color film, and made 
agreements with producers that 
they would purchase all nega- 
tives for color pictures from 
Technicolor “at non -competi- 
tive prices.” |- 

In the absence in the east of 
Dr. Herbert T. Kalmus, president ! 
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In every period of National State’s 
135 years, our offiicals have been 
men notable for their services to 
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One of our Trust Officers will be glad to 
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SIMPLIFICATION AND STREAMLINING 


A great deal is. being said and written récently concerning the 
desirability of simplicity in the law and its administration. If the 
If we could only do away with 


law could only be rid of legal stuff. 
all the irksome technicalities of the law, the subtleties of legal 


theories and the involvements of legal terminology; if we could 
only simplify the law so that the layman, the plumber, the carpen- 
ter, the shoemaker and the lawyer could all understand and apply 


it with equal facility, we would then have law and procedure thai 


is really streamlined (whatever that may mean), eliminating any 


difference between the ignorant and the learned, the incompetent 
and the competent. 


We are getting there. One no longer needs to consult a lawyer 
about a contract for the sale or purchase of property. Real estate 


Boards have devised a simple “Standard Form” and since that 
form has been “approved by a counsellor-at-law”, it must be good 
for all people under all circumstances. It is not known whether 


that counsellor-at-law meant to represent the purchaser or the | 
seller. Perhaps he represented just plain justice and the broker. | 
The contract provides that the 5% commission is to paid “upon | 


the execution of this agreement,” and the owner acknowledges the 
broker as having negotiated the deal. In all other respects all un- 
necessary technicalities have been eliminated, and there you have 
a sweet and simple contract. Your broker will advise you you need 
no lawyer. 
at-law.”’ 


bersome technicalities in other fields. In the arbitration of labor 
disputes, (R.S. 34:13-1 etc,) “any grievance or dispute of any na- 
ture” between employer and emplovee may be submitted to arbi- 
tration. two chosen by each side, and a fifth chosen by the four 
(that is the modern concept of impartial tribunal). 
The 


duction of books, documents and records. Statute further 


provides, wisely of course, that “Attorneys-at-law or other agents | 


of either party to the dispute shall not be permitted to appear or 
take part in any of the proceedings of the board, but the same 
shall be, as far as possible, voluntary” (R.S. 34:13-5). There is nc 
showing how a corporate employer can be present at such a pro- 
ceeding except by an “agent.” 
reflection upon the coercive nature of proceedings when attorneys 
are present. The decision of the arbitration board is to be final 
and conclus‘ve between the parties. Proper examination of books, 
sufficiency of evidence, competency, relevancy or materiality of 
evidence considered,—these are all cumbersome technicalities of 
the law, and just simply discarded. One doesn’t need a lawyer to 
get justice: especially if you don’t define justice. 

In other ways, too, the law is being “simplified” so that one 
need no longer concern himself with ‘technical’ rules of evidence, 
and such. g@hus, for instance, administrative tribunals are not 
bound by the “technical” rules of evidence and such; and, any- 
one can practice before them—lawyer and layman alike. 

Also in the field of pleading, the need for knowledge of law 
and legal theories is being successfully eliminated. One need no 
longer differentiate between replevin, conversion or simple con- 
tract. 

If the attorney has mistaken his remedy or procedure, or if he 
has alleged one cause of action and proved another, (in technical 
terms called variance) he can amend the pleadings to suit the evi- 
dence (2:27-133 2:27- 158). 

The effect of “liberalizing’ and “simplifying” pleading and 
procedure has been that the function of pleading is no longer that 
of narrowing of issues, stating the cause of action and the basis of 
the claim, and the nature of remedy sought; rather, it is merely 
to notify the adversary that you have some sort of a claim, and if 
he wishes to ascertain it, there will follow a series of motions, 
pretrial trials (known as hearings), depositions and discovery. As 
one observer has put it, 

“Pay very little attention to the pleadings, but work the 
discovery machinery for all it is worth. Pleading is a back 
number. Discovery is the way to get at the meat of the 
suit. Serve a notice—drag the other fellow in, scare him 
into a settlement, and the case will be quickly terminated 
without much pleading.” 

The point is this, eliminating technicalities of the law and the 
subtleties of practice by eradicating the intricate and difficult 
theories and principles, by tolerating loose and artless pleading, 
and by substituting the vernacular for words already subjected to 
judicial definition does not necessarily simplify the law, nor lead 
to “substantial justice.” It merely encourages the hit and miss 
method as against the orderly and charted course. It substitutes 
the plea for undefined and nebulous justice in place of right and 
justice according te law—the expressed will of the State. 

The mastery of the technicalities of the law is a proper part 
of sound learning in the law. To give competent advice and assis- 
tance to his client, the attorney should know the effect of a seal 
on a promissory note, the exact manner in which a will should be 
executed and attested, the difference between exclusive agency 
and exclusive authority, and the thousand and one other “techni- 





COMMENT AND CRITICISM 
INVITED 





Editor, New Jersey Law Journal: 

An open letter to the New Jer- 
sey Bar Association in re Plan- 
ned Clerkships: 

The real purpose of a law 
clerkship is to acclimate the stu- 
dent to conditions and matters 
surrounding the practice of law. 
Reports have it that many clerk- 
ships fall far short of their pur- 
pose. 

Clerks should be made to com- 
plete required phases of work 
while serving in that capacity. 
For example, they should be 
made to search records, draw 
pleadings, research various legal 
problems, etc., and then the 
proctor should certify that the 
student has compieted the above 
mentioned. 

A planned clerkship should 
benefit not only the candidate 
to the bar but help the respec- 
tive office in getting on with its 
work. 

True, many clerkships are car- 
ried on in such a fashion but 
there are others where all that 
is done is to serve out time. Per- 
haps, the thought of “Planned 
Clerkships” can be taken up by 
the Bar Association and exam- 
ined to see if a befter, more com- 
prehensive program can_ be 





It is a “standard” contract, “approved by a counsellor- | 


| Ramos, 


iname,” he declared. “There is 


ERE de ; ;strong 
But, this is simplification with a} 


worked out for the benefit of the 


| profession in general. 


Respectfully submitted, 
Harold M. Nitto 


Filipino Lawyer Tells 
Of Anti - Government 
Movement in Island 


Los Angeles, (CCNS) — There 


: ar , jis a strong anti-government 
We are making good progress towards elimination of all cum- | 


movement in the Philippines 
which will become increasingly 
vigorous, according to Carlos 
young Filipino lawyer. 


| He recently arrived here from 
The arbitra- | the 


tion board has power to issue subpoenae, and to compel the pro- | 


International Bar Associa- 
tion convention in Belgium. 
“The Philippines want econ- 


17 Latin - American Students 
Receive Year’s Fellowships 
For Study at New School 


New York, (CCNS) — Estab- 
lishment of an Institute of In- 
ter-American Law by New York 
University’s School of Law, has 
been announced by Arthur T. 
Vanderbilt, Dean of the School, 
who said that the purpose of 
the Institute is to “bring togeth- 
er outstanding graduates of law 
schools in the Western Hemis- 
phere.” 

Fellowships for one _ year’s 
comparative study of the law of 
Anglo -and Latin-America have 
been given to 17 Latin-American 
students representing eight na- 
tions, who were chosen by the 
School of Law in co-operation 
with the Institute of Interna- 
tional Education through the 
establishment of special selec- 
tion committees in North, Cen- 
tral and South America. The 
committees examined thousands 
of applications before recom- 
mending the outstanding candi- 
dates. 

Four students each were chos- 
en from Argentina and Brazil 
and two each from Chile, Mexi- 
co, and Peru. Costa Rica, Uru- 
guay and Venezuela were repre- 
sented by one student each. 

United States firms “with ex- 
tensive interests in other Amer- 
ican countries’ donated fourteen 
of the fellowships, each provid- 
ing tuition of $1,000 and a living 
allowance of $1,500. New York 
University awarded an addition- 
al three tuition fellowships. 
First School of Its Kind 

Dean Vanderbilt, a former 


| president of the American Bar 


Association, said the institute is 
the first of its kind ever estab- 
lished “anywhere in the world.” 
“The need for such a program,” 
he added, “has been emphasized 
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axes 
by small home owners. 
@ 
Other reactions to the » 






tax article and the 
compromise which mad 






Frank H. Eggers, maj 
sey City and Senato: 
O’Mara, Hudson county 
cratic leaders, that 
clause would lead t 
support of the new 
The new tax clause 
eliminates the historic 
value” phrase, reads: 
“Property shall be assess 
taxation under general | 
by uniform rules. All rea] 
perty assessed and | 
or by the state for allot 
payment to taxing distri 
be assessed accordin 
same standard of 
such real property 4 
at the general tax rate of 
taxing district in which t 
perty is situated, for the 
such taxing distri 

















Garrison and Clapp 
pointed to N.Y.U. La 
School Faculty 


Dean Arthur T. Vand 








by prospects of an unprecedent- 
ed era in Inter-American trade.” | 

The institute is scheduled to} 
open with a special orientation 
course designed to improve writ- 
ten and oral English of the fel- | 
lowship students and to “ac-| 








omic sovereignty; the political 
sovereignty we now have is| 
nothing but independence in | 
anti- administration 
movement among peasants, vet- 
erans and even government em- 
ployees. There have been clashes 
between the insurgents and the 
government forces.” 

Ramos explained that the im- 
mediate cause of the widespread 
unrest is the Bell Treaty which 
he believes will result in a virtu- 
al monopoly by American cor- 
porations. But “back of it all is 
our age-old need for agrarian 
reform, which is the same as it 
was under Spanish domination.” 

Ramos pointed out that before 
the war the peasant gave half 
of his rice or other produce to 
the landlord. This has been re- 
formed legally to 70 per cent 
for the peasant and 30 per cent 
for the landlord, but in many 
places, it is still nearer 50 - 50. 
“The peasant is kept in econ- 
omic bondage, sometimes paying 
debts of his father, grandfather, 
and even great - grandfather,” 
the young Filipino stated. 

Ramos believes that the sugar 
industry, No. 1 product before 
the war, has suffered so it can- 
not be revived for years. Proba- 
bly coconut, hemp and lumber, 
in that order, will become the 
most important agricultural 
products of the Islands. 





quaint them with all phases of! 
life in the United States.” Regu- | 
lar classes in Anglo - American | 
Law will begin Sept. 29 and will | 
continue through June 1 of next! 
year. The orientation course will 
be directed by Mendor T. Bru- 
netti, instructor of French and 
Spanish. 

“Each course will take as its 
point of departure, the knowl- 
edge already possessed by the 
student in his own system of 
law, specifically the system of 
law which is used in his coun- 
try,” the Dean explained. “The 
Similarities and differences of 
the systems with the psycholo- 
gical, sociological, or juridical 
reasons for them, will be sub- 
jected to thorough discussion.” 

He said a constantly increas- 
ing number of North American 
lawyers are discovering the bus- 
inesses of their clients are tak- 
ing on an inter-American as- 
pect. 

“They have to deal,” he point- 
ed out, “with corporations or- 
ganized under Latin - American 
legislation, with the opinions 
and communications of Latin-| 
American lawyers, and with the’! 
problems of harmonizing differ- | 
ing concepts and relationships. | 
The Latin-American lawyers are | 
in a similar position. For the | 
vast majority of both, it is a 
new language, both literally and| 
figuratively.” 














calities” which make the difference between ignorance and knowl- 


edge. 


Simplicity in law, as in speech, may be desirable, but it must 


not be the goal. The pressure fer 


istration has the danger of sacrificing accuracy of justice render- 
ed. Simplicity is the rule of primitive society. Our affairs, social 
ond e€onomic, are intricate and complicated. Therefore, any sys- 


tem of law that is intended for 


complex. If the effect of streamlining and simplicity is to sacrifice 
justice according to law, for that undefined and nebulous “nat- 
ural” justice, or to eradicate the difference between the learned 


and the ignorant in favor of the 


pose. 


simplicity in law and its admin- 


accurate results is bound to be 


ignorant, it serves no good pur- 





HAROLD H. FISHER 





announced the ap} 
Lloyd K. Garrison ¢ f 
fessor and Alfred C. Clap 
associate-professor the fac 
ty of the N. Y. U. School ofl a 
Professor Garrison will te 
corporation law and res 
Clapp will teach the 
New Jersey Practice. 















Professor Garrison was ! for the 
merly Dean of the University Profit 
Wisconsin Law Schoo! the 
eminent lawyer and 
was General Counse! and 
tive Director of Natio 
War Labor Board from 1s]jmm Y™ve 


1945 and held variou 
commissions under the 
Government since 1930. 
Associate - profess 
C. Clapp, Deputy Sv 
Essex County, has been t 
tor of this paper since 
is an instructor at th 
University School 
was an instructor ait 
Mercer Beasley L 
has held several 
under the State Go' 
volving practice 32 
reforms and constitutlo 
sion. 





bee appl 





Fali Term Openings 





Court of Errors and : 
Oct. 21. 
Supreme Court 
U. S. Dictrict Ct 
Sept. 9. a 
Atlantic County — 0° 
Bergen County — 
Burlington County 
Camden County 
Cape May County 
Cumberland Cou 
Essex County — 





Gloucester County — \**, 
Hudson County — S€P* - 
Hunterdon County — *<*" 
Mercer County — ae c 


Middlesex County 
Monmouth County — 
Morris County — OC - 
Ocean County — S€P*. * 
Passaic County — 5®* 
Salem County — S€P!. * 
Somerset County — Sep* 
Sussex County — S€P*. ry 
Union County — Oct. **. 
‘Warren County — S¢P* 
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sthe Chief Justice of the Su- 
‘ne Court shall be the ad- 
“erative head of these 
‘ith power to assign any 
nereof of any county to 
mporarily in the Superior 
or to sit temporarily with- 
. the county in a County 
: The Advisory Masters ap- 
“aod to hear matrimonial 
sedings and in office on the 
cl f this Constitution 
each for the period of his 
which remains unexpired 
the Constitution is 
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time 
Usis 















: . Division of the Super- 
* ML court, unless otherwise pro- 
tod by law. 
F Special Masters in 


i All 
.ncery, Masters in Chancery, 
re e Court Commissioners 
4 Supreme Court Examiners 
.. until otherwise provided 
les of the Supreme Court 
respectively as Special 
fasters, Commissioners 











with appropriate similar 
ns and powers as if this 
had not been 




















































the Judicial Article 
titution takes effect: 
uses and proceedings 
ver character pending 
urt of Errors and Ap- 
shall be transferred to the 
reme Court; 
,uses and proceedings 
er character pending 
l or writ of error in the 
Supreme Court and in 














gative Court and all 
p -auses involving the 
Le e writs shall be trans- 

the Appellate Division 
/ rior Court; 





» all causes and proceedings 
whatever character pending 
the Supreme Court other than 



















a Mortgage a 
(OR LAWYERS 


for the convenience and 
Profit of Members of 
the New Jersey Bar 


Approved Subseribers to this 
Service obtain: 

Gmplete processing of mort- 

hee applications. 





merous commissions for all 
‘origages accepted by us. 





SY 
VID (CRONHEIM 
0) are? Nel OTN hy 
ANFORD PL NE 
MArket 3-1349 


atelater. te) 
V Jagee 


WARK 2 NJ 


ydiciary Article of the Proposed Constitution 


those stated shall be transferred 
to the Superior Court; 

(d) all causes and proceedings 
of whatever character pending 
in the Prerogative Court other 
than those stated shall be trans- 
ferred to the Chancery Division 
of the Superior Court; 

(e) all causes and proceed- 
ings of whatever character 
pending in all other courts 
which are abolished shall be 
transferred to the Superior 
Court. 

“For the purposes of this par- 
agraph, paragraph 4 and para- 
graph 9, a cause shall be deemed 
to be pending notwithstanding 
that an adjudication has been 
entered therein, provided the 


time limited for review has not} 


expired or the adjudication re- 
serves to any party the right to 
apply for further relief.” 

9. The files of all causes pend- 
ing in the Court of Errors and 
Appeals shall be delivered to the 
Clerk of the new Supreme 
Court; and the files of all causes 
pending in the present Supreme 
Court, the Court of Chancery 
and the Prerogative Court shail 
be delivered to the Clerk of the 
Superior Court. All other files, 
books, papers, records and docu- 
ments and all property of the 
Court of Errors and Appeals, the 
present Supreme Court, the Pre- 
rogative Court, the Chancellor 
and the Court of Chancery, or 
in their custody, shall be dis- 
posed of as shall be provided by 
law. 

10. Upon the taking effect of 
the Judicial Article of this Con- 


stitution, all the functions, pow- | 


ers and duties conferred by sta- 
tute, rules or otherwise upon the 
Chancellor, the Ordinary, and 
the Justices and Judges of the 
courts abolished by this Consti- 
tution, to the extent that such 
functions, powers and duties are 
not inconsistent with this Con- 
stitution, shall be transferred to 
and may be exercised by Judges 
of the Superior Court until oth- 


erwise provided by law or rules! 


of the new Supreme Court; ex- 
cepting that such 
powers not related to the ad- 
ministration of justice as are 
then vested in any such judicial 
officers shall, after the Judiciai 
Article of the Constitution takes 
effect and until otherwise pro- 
vided by law, be transferred to 
and exercised by the Chief Jus- 


tice of the new Supreme Court. | 
11. Upon the taking effect of! 


the Judicial Article of this Con- 
stitution, the Clerk of the Su- 
preme Court shall become the 
Clerk of the new Supreme Court 
and shall serve as such Clerk 
until the expiration of the term 
for which he was appointed as 


statutory | 


By Samuel J. Foosaner 


payable to the decedent for life 
with the remainder payable to 
him in installments upon his 
jattaining certain ages. In ad- 
| dition, decedent had a testamen- 
tary power of appointment over 
all corpus and income not yet 
distributed to him. In default 
lof appointment, the undistribu- 
{ted property was to devolve un- 
|der the laws of intestacy. De- 
|cedent executed a release of the 
|power, under seal. He retained 
|all other rights under the trust, 
| viz., the right to income for life 
[and to distributions of corpus 





j/upon reaching designated ages. 
He died prior to receiving any 
|payments of principal. The un- 
| distributed property was includ- 
'ed in his estate for purposes of 
| the District of Columbia inheri- 
| tance tax on the ground that it 
| passed from him at his death. 

HELD: Decedent did not have 
such an interest in the undis- 
tributed property as to cause it 
'to be includible in his estate. 
|The release which he executed 
|was not inimical to the donor’s 
| wishes and was effective to elim- 
jinate his interest. The property 
lis not includible in the deced- 
ient’s estate since the successor 
| beneficiaries inherit from deced- 
jent’s father and not from the 
idecedent. District of Columbia 
Iv. Nancy T. Lloyd, United States 
| Court of Appeals, District of Co- 
| lumbia, No. 9383. 


| 
| 





| DOBSON RULE OF FINALITY 
'APPLIED TO A TAX COURT 
|DECISION TO THE EFFECT 
| THAT PROPERTY IN TRUST 
IS NOT INCLUDIBLE IN GROSS 
ESTATE BY REASON OF RE- 
MOTE POSSIBILITY OF RE- 
| VERTER BY OPERATION OF 
LAW. In 1934 decedent executed 
a trust reserving the income to 
himself for life, and thereafter 
to such of his issue as survived 
him. If he left no issue surviving, 
the property was to devolve in 
equal shares to his brother and 
sister then surviving, with the 
| children of a deceased brother or 
sister taking per stirpes. 
decedent created the trust, he 








similar compensation and civil 
service status under the Clerk of 
the new Supreme Court or the 
new Supreme Court, or the 
| Clerk of the Superior Court or 
| the Superior Court, which shall 
| be provided by law. 

| 12. Upon the taking effect of 
the Judicial Article of this Con- 
stitution, the Clerk in Chancery 
shall become the Clerk of the 


4 


Current Tax Decisions 


ESTATE TAX AVOIDED BY/dren, but he had five brothers, | 
RELEASE OF POWER OF AP-|one sister-and seven nephews or | 
POINTMENT. Decedent’s father! nieces 
created a trust. The income was | death, they were all living, plus 





When | 


priate 


Clerk of the Supreme Court, and| Superior Court and shall serve 
all employees of the Supreme/ gs such Clerk until the expira- 
Court as previously constituted,|ticn of the term for which he 
of the Clerk thereof and of the! was appointed as Clerk in Chan- 
Chief Justice and the Justices| cery, and all employees of the 
thereof, of the Circuit Courts| Cjerk in Chancery, the Court of 
and the Judges thereof and of| Chancery, the Chancellor and 
the Court of Errors and Appeals! the several Vice - Chancellors 
shall be transferred to appro-/ shall be transferred to appropri- 
similar positions with | ate similar positions with similar 








compensation and civil service 








t, it and information. 


“Branford Place 


Thirty years of experience in ALL TRENTON SERVICES 
including: 

: Supreme and USS. District Court judgment searching. 

ew ar Corporate Status, including Chancery Receiverships. 

Chancery and United States District Court Abstracts 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 


status under the Clerk of the 
Superior Court or the Superior 
Court, which shall be provided 


by daw. 
13. Appropriations made by 
jlaw for judicial expenditures 


| during the fiscal year 1948-1949 
may be transferred to similar 
objects and purposes required 


Newark 2, N.J. 
— by the Judicial Article. 
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ARTHUR 
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New Jersey Division of 


PANDICK PRESS, INC. 


71-78 OLINTON STREET. NEWARK 6, N. J. 
TrermpHons MARKET 53-4004 


14. The Judicial Article of this 
Constitution shall take effect on 
September 15, 1948, except that 
the Governor, by and with the 
advice and consent of the Sen- 
ate, shall have the power to fill 
vacancies arising prior thereto 
in the new Supreme Court and 
the Superior Court; and except 
further that any provision of 
this Constitution which may re- 
quire any act to be done prior 
thereto or in preparation there- 
for shall take effect immediately 
upon the adoption of this Con- 
stitution. 


W. CROSS, INC. 
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ena 


|OPA Administrator May 
_ | Recover for Tenants 
was unmarried and had no chil-| in Wrongful Eviction 


,,.| Administrator May Obtain Such 
nr igpeas Relief for Tenants Though They 
| Could Not Recover Individually 


living. At 
three 


additional nephews or 
nieces. cs 


The U. S. District Court for 


HELD: The Tax Court's decision the Eastern District of Pennsyl- 
| vania has held that although a 


that the corpus of the trust was 

gross estate is affirmed. The rule| Mant individually cannot, re- 

laid down in the Dobson case to eT for : wrongful —— 

the effect that a Tax Court de- the Administrator may obtain 

ae P . such relief in favor of tenants 

cision must stand in the absence as incident to a ‘suit for injunc- 

of.a clear cut mistake of law is tion 

applicable. Commissioner v. Es- : a aa ee ne 

tate of Francois L. Church, de- _ 1" the case involved, the ten- 
ants intervened in a suit com- 


ceased. U.S. Circuit Court of meneed by the Administrases 
A P P | U U 
Appeals for Third Circuit, No.| to enjoin their landlord from 


6998. violating the Act, and filed 
GIFT TAX | claims for losses suffered from 
STOCK SALES TO JUNIOR | their wrongful eviction. The Ad- 
EXECUTIVES INVOLVED NO|ministrator joined in their 
GIFT TAX BECAUSE GENUINE) prayer and the landlord moved 
TRANSACTIONS. The senior ex-| to dismiss both prayers. 
ecutives of a cotton merchandis- The court granted the motion 
ing company transferred some| to dismiss as to the tenants in- 
of their common stock to junior} dividually on the ground that 
executives of the company pur-! any right the tenants had would 
suant to a plan to gradually| have to rest on Sec. 205 (E) of 
shift responsibilites of manage-| the Act and said section makes 
ment to them. The price paid|no provision for recovery of 
by the junior executives was| damages for a wrongful eviction. 
fixed by the Executive Commit-| As to the Administrator, how- 
tee of the Company pursuant to| ever, the court held he had pro- 
a stockholder’s agreement. The/ perly invoked the court’s juris- 
holders of 75% of the common) diction by instituting the pro- 
stock could either prevent or/ceedings for injunctive relief 
require the sale of the stock by; under Sec. 205 (A) of Act, and 
the junior executives. The Com-/| the court therefore had power 
missioner claimed that the ac-| to grant his prayer for relief for 
tual value of the stock trans-| the wrongful eviction either 
ferred exceeded the selling price| upon the theory that such relief 
and attempted to impose a gift} would be an equitable adjunct 
tax on the difference. | to an injunction decree or as an 
HELD: A transfer may be a| °'der appropriate and necessary 
taxable gift despite the lack of| t© enforce compliance with the 


donative intent. However, trans-|4¢t. The court reasoned that 
fers constituting genuine busi- | these theories had been relied 
ness transactions are not sub-| 0 to sustain orders for restitu- 
ject to gift tax. Even if the val-| on of rental overcharges, and 
ue of the stock transferred was| While this case did not involve a 
greater than the amount paid,|'e®t overcharge, the theories 
the transfers were made in the| Were equally applicable. Fleming 
ordinary course of business and) ¥: Posternock. 
are not within the scope of the 
gift tax. Estate of Monroe D. 
Anderson v. Commissioner, T. C. 
Memo. Opinion. 
REVENUE BUREAU RULINGS 
RETENTION OF POWER TO 
CHANGE BENEFICIARY OF 
ANNUITY MAKES GIFT TAX 
INAPPLICABLE. .Where an em- 
ployee, who was entitled to re- 
ceive a Straight life annuity un- 
der an employee’s retirement 
benefit plan, exercised an option 
to receive a lesser annuity, so 
that it be for his wife’s life as 
well as his own, and retained the 
power to change the beneficiary, 
no gift tax was due since such 
gift was incomplete. The wife’s 
annuity was conditioned upon 
survivorship and intended to 
take effect in possession or en- 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

costs — AND COMPLETE CoO- 
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joyment at or after death. COMPANY 

Therefore, upon the employee’s The Lawyers’ Favortte Source 

death, it will be includible in his for Mortgage Money 

gross estate. If the employee ees 

does not reserve the right to ROBERT E. GOLDSBY 
President 


change the beneficiary, the gift 
tax will apply and will be credit- 
ed against the applicable estate 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DDPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of » stock- 
holders, deposited in my office, 

BLANCHARD FACTORIES, 

@ corporation of this State, whose principal 
office is situated at No. 45 Poinier Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Isaac Clifford Blanch: 
ard, being the agent therein and in charge 
thereof, upon whom process may he served), 
has complied with _ requirements of Title 
14, Corporatio neral, of Revised Stat- 
utes of New | t pre limin ry te the issu 
ing of this Certificate Dissol “atin 

NOW THEREFORE, LI 


that 
= ighth 
a duly executed 
to the 

by 

d 


the 


. dings 
1 my said office 
as ane. d by law 

IN TESTIMONY 
hereto set 
my official 
this Dighth day 
One tho or 
fc rty-sove 


LLOED i. 


WHEREOF, I 
hand and af- 
at Trenton, 
August, A.D 
nine hundred 
MARSH, 
State 


$16.80 





NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF -DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution 
by the 
holders, de 

INTPRSTATE 


STATE OF 


ted in my office, that 

CLEANING CORP. 
a corporation of this State, whose principal 
office is situated at No, 207 Market Street, 
in of Newark, County of 
State of ow Jersey (A, King Braelow, 
being the axe nt therein and in charge thereof, 
upen wh pre may be served), has 
complied with the requirements of Titie 14, 
Corporations, General, of Revised Statutes 
sey, preliminary to the issuing of 

te Dissolution. 

“THEREFORE, I, Lloyd B. Marsh, 
t of State of the State of New 
Jersey. Do Hereby Certify that the said 
cerporation did, on the Twenty-first day of 
August, 1947, 
ed and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 


by law. 
IN WHEREOF, I 
have 


cess 


TESTIMONY 
hereto set 
my official seal, 
Twenty-first day 
One cmopeane 

forty-sever 

LLOYD B MARSH, 


at Trenton, 
of August, 
nine hundred 


$12.80 





STATE OF NEW_ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
0 —t to toh ym these presents may come, 


It appears to my satisfaction, 
record of the pro- 
ary dissolu ition therecf 
2 Nl the stock- 
, , that 
‘DODG Ee + anu. 
of this State, whose princty 
tan at No. 126 South, Str 
of New ark, County of Essex. 
. Guy Scobert, being 
in charge thereof. 
y be serve ed), has 
ments of Title 14, 
Revised Statutes 
to the issuing 
Intion. 
Lloyd B. Marsh, 
the State of New 
Certify that the said 
the Fifteenth day of 
in my office a duly execut- 
nt in it 


G 

Witene AS, 
j auth henticated 
he 


proceed 
in mr said office 





NPW_ JERSEY 
STATE 
DI SOL TTION 
presents may come, 
appears to my satisfact i 
“dre a of the pr 
intary dissolution ther reof ‘by 
ont f all the stock- 
my that 
( “ORPOR, ATION | 
a corpor s 
office is si 
in the City 
State of New 


veing 


Marsh. 

State of New 

‘ertify that the said 

he Fifth day of Angust. 

> a duly executed and 

in writing to the dissolution 

executed by 1 the stock- 

picteor: which said c nt and the 

of the proceedings afor 

my said office 2s provided by law. 

Tr . TESTIMONY WHEREOF, 

set and 
we 


holders 

record 

on file in 
hereto af- 

ae 

Fifth day 

= 10u sand 


of ae 
nine hundred 


fortr 
LLOYD, R MARSH, 





oe 


August 7, 1947 

ESTATE OF ERNEST VPSPOLE, deceased. 

Pursuant to the dérder of GBHORGE H. 
BECKER, 
this day made, on the application of the, 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of | 
swid deceased, to exhibit to the subscriber | 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

LENA VESPOLE 

FRANK COZZOLINBP, Proctor 
9 Clinton — 
Newark 


L.J.—Aug. 14, “St, 28, Sept. 4, 11 


and | 


d are now 


1| 


and | 


| 
j 
| 


Surrogate of the County of Essex, | 


| 


| 
| 


| 
c 
| 





| 
| 


thereof | 
unanimous consent of all the stock- | 
| 


Pssex, | 


|} complied with 


| Secretary 


file in my office a duly execut- | ‘ 


my hand and af- | 


| L.J.—Aug 
| 


| 
—- OF JERRY ToT 


California Bar To Inaugurate Educational 
Program For Lawyers 


Los Angeles, 
Conference of State Bar Dele- 
gates, 
70 local California bar associa- 
tions, will meet September 9 and 


10 in Santa Cruz to inaugurate | 
educational | 
program for lawyers and to de-| 
bate proposed legislation for the | 


a new statewide 


next session of the state leg 
lature. 


The Conference will meet dur- | 


~~ the first two days of a five 


ing which a variety of national 


and international problems wili | 


be discussed. 


Among proposals offered for| 


action by the Conference is one 
which would seek to modify the 








LEGAL NOTICES 





TE OF NEW 
ARTMPNT OF 
MIFICATE OF DISSOLUTI ON 


whom these presenta may 


PA ere 
PP Ss’ 


Grestin a 

WHEREAS, 
by duly authe 
ings fo 
the unanir 
holders, der 
CONSOLID: 
a cory wration 
fie 


It appears te my satisfaction, 
i 


by 


I 

of this State. 
iated at No. 
f East Orange 

yr Jersey 
ut thereir 

yn Beart process 
a requireme: 
neral of Revised 
pre! limi ary to the 

of Dissolntion. 
Lloyd B 
State 


whose pri 
617 


its of 

erations, G 

New Jer SeF, 

Cert ate 

THE R EF’ ee 

of Stat» of the 

Jersey, Do Hereby Certify that the 

Corporation, did, on the Fighth day 

nugust, 1947, file in my office @ duly executed 

and attested conse ’ writis g to the di 

—— of said cerpor n, executed t 

> ockholders ean of, wl hich said c 

grads record of the procee 
ile in my said off 


WHEREOF, 
hereto s¢ my hand and 
official seal, at 7 

this Pighth day of A 

One thor isand 

forty-seven 
LLOYD B 


Secretary ( 


‘ory i 
if issuing 

Marsh, 
of 


of this 
NOW 


said 


by 
IN 
have 
fixed 


TE wri mage 


(Seal) 


M ae 
tate 





NEW 
OF wy 
DISSOLAS TION 
ents may 


STATE OF 
DEPARTMENT 
Spell OF 


rhom these pres 


JERSE 4 
Ss" 


WHE KE AS, It appears to my sat 
v ly authen i 


) 
ir 
} 
h 


sit office, 
AR HOLDING CORP., 
of this State, whose 
dat No. 72 Waverly 
_of Newark, County 
Jersey »y Mm 
rocess 


of 


served), has 
nts of Title 14, 
Statutes 
issuing 


a PF 
th 


. Marsh, 
of New 


1 





STATE OF 
DEP AR TMENT 
( CPRTIFI ( “ATE OF 


NEW JERSEY 
OF STATE 
DISSOLUTION 


may come, 


WHE EBEOF, I 
and af- 


forty-seven. 


LL OYD B 





mst 15, 
(TOTE), 
order of GEORGE H. 
of the County f Dssex, 
the #pp ication of 


to the 
Surrogate 
on 


Pi ama 
BECKER, 
this day made, 
undersigned, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subserit yer 
under oath or affirmation, their claims and 
demands against the estate of said dec ~ea sed, 
within six months from this date, 
| will be forever barred from prosec 
recovering the same against the subscriber. 

LOUIS 


TOT 
GIULIANO & GIULIANO, Proctors 
744 Broad Street 
—— 2, N. 
L.J.—Aug. 21, 28, Sept. 4, 11, 18 


(CCNS) — The 


representing .more than 


: | 
1S- | 


| 


day State Bar Convention dur-| 


existing divorce laws to provide 
for divorce on grounds of incur- 
able insanity in cases where one 
party is confined under laws of 
a state other than California. 

As an outgrowth of certain! 
paternity cases in California a} 
second resolution proposes that} 
the results of blood grouping 
tests shall be conclusive in de- 
termining parentage of children. 

Under terms of a third pro-| 
posal the court would be em- 
powered to award attorney’s fees | 
in actions brought by employees | 
egainst third persons. 

There is also a resolution pro- | 
posing legislation providing that | 
a law suit based on a wrongful | 
or negligent act causing injury | 
or death to a person shall not in 





| most cases automatically be ex-|1 
or by the death of eith-| 


come, | 


, throughout 


'and the reports of many com-| 


r the victim or the wrong doer. | 
precedin other resolutions sug-| 6 
gesting change in the laws have | 
been proposed by har associa- 
tions or individual lawyers| 
the state. 
In addition to these proposals | 
mittees, the Conference will in-| 
augurate the new State Bar-| 


| University Extension educational | 


| program which will enable near- | 


ly every lawyer in the state, bv! 


| offering him an opportunity to| 


New | 


of } 


| ments in the law. 


zs aforesaid | 
> as pre ovided | 


| TO BRIDIE HORAN, 
and l 
} 


} 
$16.80 | | te 


|; CARR 
|} 483 Clinton Avenue 
| Newark 8, 
L. 


1947 
de- | 


the | 
Administrator of said deceased, | 


| under oath or affirmation, 


ir they | 
ating or | 


| 


attend classes in his community, | 
to keep abreast of new develop- 





LEGAL NOTICES 





and her heirs, devisees 
representatives, and Mr. 
sand of the said Bridie Hoban: 
of an order of the Court of 
of New Jersey, made on the day 
. in a cause wherein Jack 
ainant and Bridie Hoban 
defendants, you are required 
answer the bill of ~— 
or before the 16th day of! 
said bill will be 


pers¢ 


virtue 





others are 
apnear and 
aplainar nt. on 


ill is filed to foreclose a tax 
erti ific ate execnted by Reginald Parnell. 
tor of Revenne and Finance, acting as | 

Her of the City of Newark, on Octo- 

. and assigned to the complain- 

premises No. 69 Wharton Street, 


ate of the said municinal- 
sridie Hoban are made defen- 
you claim an interest as owner 
nd yon, the heirs, de- 
representatives of Bri- 
efendants becanse you 
ners of said prem- | 
Hohan, husband of said | 
- are made defendant hecanse | 
an interest in said premises as 
of ro d P gaa Hoban. 
1 1947 


st ¢ 
Mr 


Ay 
Pr PATT LUSTRADER 
i+ ‘na 

on Rr 


i 





F pls Att OF E Ww At D BROC Hn 
art t order of 

5 ‘KE R,. Surrogate of the Con 

1 the 


deceased 
GPORGE H 
nty of Essex, 
application of the 
of said deceased. 
to the creditors of 
it to the snbscribers 
their claims and | 
state of said deceased 
from this date, or they | 
from proseentin 
same against the enhscribers. | 
FDWIN W J 1 | 
FONA M ST. : | 
Bow AnD: DE MAREST, 
7 4 Rr et 


| 
ust 1, 1947 | 
| 
| 
| 


er barred 


’ Proctor 





Inly 30, 1947 
ESTATE OF DELLA BLANDPY,. deceased 
Pnrsnant to the order of GEORGE H. 
b . rrogate of the Connty of Fssex, 
on the application of the 
xeentor of said deceased. 
given to the creditors of 
to exhibit to the subscriber 
on, their claims and 
estate of said deceased. 
from this date, or they 
er barred from prosecuting or 
recovering the same against the sn ibscriber, 
JACK ZIMMERMAN 

DAVID M. KAPLAN, Proctor 
175 Smith Street 
Perth Amboy, N. 
L.J.—Aug. 7, 14, 


Ex 
hereby 
ased, 
or affirr 
against the 
six months 
forey 


Sj 


21, 28, Sept. 4. 








EST ATS OF ELLA FOX, deceased. 
OTICE OF SETTLEMENT 
aati is hereby given that the accounts | 
subscriber. Administrator of the} 
of ELLA FOX, deceased, will be| 
ted and stated by the Snrrogate and | 
orted for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
23rd day of September next. 
Dated: July 30, 1947 
CLINTON TRUST COMPANY 
& COTTER, Proctors 


the 


N. J. 


J.—Ang. 7, 14, 28, Sept. 4. 


21, 





August 25, 1947 
PSTATE OF RALPH MARESCA, deceased. 
Pursnant to the order of GEORGE H. 
BECKFR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever ba from prosecuting or 
recovering the same against the subscriber. 
ELSIE MARESCA 
THOMAS C. D’'AVELLA, Proctor 
24 Commerce Street 
Newark 2, N. J. 
L.J.—Anug. 28, Sept. 4, 11, 18, 
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| M. Comley held that Connecti- 


Connecticut Business Tax Held Unconstitutiong 


Decision May Affect Application | 
of Commerce Tax Laws 
in 30 States 

Hartford, Conn. (CCNS) — In| 
an opinion which state tax offi-| 
cials here said may affect the} 
application of tax laws to inter-| 
state commerce in 30 states, 
State Superior Court Judge John 


cut’s corporation business tax 
act of 1935 is in violation of the 
federal constitution when ap- 
plied to concerns engaged solely 
in interstate commerce. 





A ruling by Connecticut courts 
| has been long awaited as a basis 
upon which the U. S. Supreme | 
Court may decide the constitu- | 
tionality of the Connecticut tax 
and similar ones in 30 states in| 
regard to their application to! 
interstate motor carriers. 


The case involved is that of! 
Spector Motor Service, Inc., a 
| Missouri corporation with term- 
| inals in New Britain and Bridge- | 
port. It has been before the} 
courts since 1942, and has gone} 
as far as the JU. 8. Supreme | 
Court, only to be returned for'| 
state court determination first.) 
The action was against State} 
Tax ‘Commissioner Walter W.}! 


| $7,795 in taxes, interest and pen- 
alties from the Spector company | 
under the act. 


Although ruling that applica- | 
tion of the law to firms in inter- | 
state commerce violated the fed- 
eral constitution, Judge Comley 
said that Commissioner Walsh 
had acted legally as far as the | 
Connecticut state constitution | 
was concerned. He cited Article} 
1, sections 1 and 12, and Article| 
12 of the State constitution. | 


The litigation originated here | 


‘in the Federal District Court 


more Judge J. Joseph Smith | 
eld that the primary question | 
= the case was that of whether | 


ithe tax applied to a company| 
|} engaged exclusively in interstate | 


commerce. If it did, he ruled,| 
the tax law was unconstitution- | 
al, since it imposed a burden on 
interstate commerce in violation | 
of Article 1, Section 8, of the) 
constitution. 


Judge Smith held that, there- 
re, the tax did not apply to} 
uch a company, and granted 
~ Spector concern an injunc- 

against the tax collection. ! 
Co lise Walsh took the is-| 
sue to the Federal Circuit Court | 
of Appeals at New York where 
the decision was reversed by a 
majority of the court who main- 
tained that, while the U. S. Su-! 
preme Court had ruled such tax- | 
es unconstitutional, more re-!' 
cent utterances by the court in- 
dicated a trend against those de- 
cisions and a probability that | 
such a tax would now be sus-| 
tained. 


The case was then appealed | 
to the U. S. Supreme Court by| 
the Spector company, but the | 
court declined to pass on the | 
constitutionality of the Connec- | 
ticut act on the grounds that | 
federal courts could not consid- | 
er the issue until Connecticut | 
courts had decided the “proper 
construction” to be accorded the 
statute, and whether or not it 
was intended to apply to firms 
such as the Spector company. 

In handing down his opinion, 
which he described as a “declar- 
atory judgment commenced pre- 
sumably to lay a foundation for 
the ultimate decision by the Su- 
preme Court,” Judge Comley 
said he had come to the con- 
clusion that “the act was intend- 
ed to apply to the plaintiff and 
insofar as it does apply to the 
plaintiff it is unconstitutional.” 

Although the state tax com- 
missioner may not collect the 
tax under Judge Comley’s deci- 
sion, final determination of the 
act’s constitutionality rests with 
the U. S. Supreme Court, where 
the action is now headed. 

The litigation is of national 


for 


su 
th 
tio 





motion. 


importance, since about 39 «., 
vith laws similar to the 2 
| necticut tax statute are ay... 
ithe outcome. In Conn. 
alone some 50 companie 
Spector are involved in 
cases, with a total of some gox 
000 in taxes involved. 


Backs Disability Ratine 
of Civil Service Ve}, 


Justice Bookstein Upholds 
Preference Rights of ‘Zerp 
Per Cent’ Disabled GI’ 


Albany, (CCNS) — St 
Service preference ri 
erans with “zero p 
ability ratings have 
| by Supreme Court 
dore Bookstein 
| Which will affect < 
erans now on active 

Justice Bookstein 
“the 1945 Constituti 
ment contains no qu 
whatsoever pertaining 
| degree of disability 
entitle an applicant t 
ence as a disabled | 


in 


A proceeding br 
temporary Civil 
ployees directing the 
the State Tax and Civil 


| Walsh who sought to collect! commissions to can 


ferential appointm 
“zero per cent” dis: 

| ans, asserted that such 
ments interfered 1 
rights as “genuinely” 
| veterans. 


The proceeding was 
| by the Justice, who pc 
that a Veterans Adn 
ruling of “zero disat 
only to the fact that ay 
earning capacity ha Pen 
paired by less than 10 pe 


“This impaired earnin 
| city is not the test of 
under our Constituti 
Service Law, but rather 
is the incurring of a ¥ 
connected disability 
continued existence the 
said. 


Referring to a C 
peals decision last 
holding the lower c: 


| ing preference given 


bility” veterans by 


| City’s Civil Service 


Justice Bookstein s 
did not “determin¢ 
| the claim of veteran 
disability.” 

The high court’s rul 
case, he said, merely 
| “that the certificate 
erans Administratic 


| a war service connect 


ity existing at the t 
| cation for appointm 
* * *” 

Justice Bookstein iz 
an earlier ruling by the 
Appeals holding t 
| pose of the c ons 


| amendment does 


disabilities which impai 
capacities” but is 
reward “one who f 
a slight degree, sust 
service some physica 
tion which the Fede: 
ment had recogniz 
and whose impaired 
* * * had continued 
“The people of this s: 
bestowed upon disa 
the privilege of prefer 
out discrimination Tr 
the degree, nature or 
their disabilities,” he 
“Our constitutional 
fixes no minimum d 
ability and makes no 
between major and 
ability. * * * For the! 
the execution of the © 
vice laws of this state. 
formation as to the perce® 
rating of disability nee 
necessary or required * 
Pending Justic e Books? . 
decision, the State Civil S 
Commission had advised 6&8 
ment heads that the “26° 
ability” rulings would 
nized as long as the 
was in existence. 


+) 
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cUSTODIAL CLASSIFICATION IS SENTENCING 








(continued from page 2) 












«ety until, as 






will 











. This does not 

















‘glary; 

















ot be murder. 









ited the 








the mot tor vehicle laws( 






it. 


I recall 


Several Offenses 


minor has 





by day or night with intent 
steal may be said to be sta- 
) g but the only 
glary, the common law 
the burglary which is 
» serious, a Major crime, 
eaking and entering of 
e at night with intent to 
he householder may kill 


On the 
- id, the killing of an- 
her r by one committing a bur- 
en ary i is murder in the first de- 
the plies, regardless of intent. Thus 
of MMB label a child as having com- 
crime of burglary 
Ba did was to break 

ice station oran empty 
is to brand him in a 
nay do him irrepara- 
1 later, because such a 
Juvenile delin- 
y now ranges from the vio- 
f a municipal ordinance 


prh aclastoens to and includ- 
g crime except murder, 


been 
vith a number of offen- 
s difficult to tell from 
1 conviction of juven- 
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F retention there for treat- 
‘nt and for the protection of 
a Cemmissioner 
- recentlY pointed out, his 
not be incompati- 
1e best interests of so- 


¢ ee refore important when 

a juvenile delinquent 
mi ne at the outset what 
ie hat caused his commit- 
nd what his past record 
mean 
ertaining the techni- 
W vhich some legal mind 


.< given to the offense. To do 
would be to confuse rather 
an enlighten. For instance, 


ct « of wenelinng and enter- 


|determine whether the offense} 
|was a major or minor one and} 
| how it should be classified; that 
is, 


| 


judge found the individual guil- | 
ty of all or only one or more. 
Frequently when several crimes 
have been committed and an in- 
dividual or a gang has been 
rounded up, there is a tendency 
to fasten all similar crimes upon 
such individual or gang and thus’ 
close the records. It permits of 


an orderly and convenient clos-}| 


ing of the books. 

It must not be forgotten that, 
unlike the adult offender, the 
juvenile delinquent is rarely rep- 
resented by counsel desirous of 
establishing innocence or of 
minimizing the offense or elim- 
inating additional offenses. Nor 
do we have the system in the 
Juvenile Court that obtains in 
Quarter Sessions where period- 
ically open charges are nolle 
prossed by the court on request 
of the prosecutor because of in- 
sufficient evidence or because 
adequate justice has been done 
by sentences on other charges | 
or for other reasons. 

In Juvenile Court the child is 
frequently alone, frightened, and 
unaware of the means of self 


protection. Now and then the| 
child may be represented by’ 
parents, indifferent, participant, ! 


or combative, or by parents who 
are cooperative and saddened, 
but in either case they are not 
equipped to weigh evidence or 
to urge the minimization or 
elimination of offenses. 


The judge is of course inter-| 


ested to determine whether the 
minor is guilty of crime, but 


having found that he is, his con- | 


viction is camouflaged by the 
protective term, juvenile delin- 
quency, and having so found, 
other charges may or may not 
be disposed of or dismissed. 


When the individual comes to! 


a custodial institution, since we 
propose to give a treatment that 
will cure that which produced 
commitment, we should ascer- 
tain definigely just what the in- 
dividual did, and more than that 
reach an agreement with the in- 
dividual as to what he did. In 
this way we would eliminate the | 
probably rare cases in which an| 
individual has been convicted of | 
an offense or offenses or a de- 


gree of crime which he consid-}| 


ers he did not commit. We would | 


come to agreement on what did|ment was unfair or discrimina-| |merely governing regulations? 
serious|tory presents a problem quite | Offhand, 
doubt of guilt existed, we could: different from one who frankly| there must be two sets of regu-- 
take the matter up with the!admits his wrong to society and | jations, or are they so intermin- 


take place, and if a 


court for clarification. We 
would eliminate additional 
charges that might cling to the 
individual, and we could label 
the offense fairly. 

Many courts have excellent 


| or lack of it, one the product of 
community shortcoming, or one 
the result of mental inadequacy 
‘or defect. 

Variation in Treatment 


Obviously an offense deliber- 
ately committed would require 
|treatment, training, and a 
jlength of stay in an institution 
that might differ from the treat- 
ment required where the offense 
| fell in one of the other classifi- 
ications. Clearly no generaliza- 
tion could be applied to all. 

Certainly the custodial agency 
cannot obliterate the past when 
jan individual arrives. It can 
not start all inmates on an even 
basis regardless of offense, cause, 
environment, age, and mentality. 
Such a course might well result 
in a sixteen year old individual 
of sluggish temperament, who 
had committed a major crime, 
meeting the regulations of the 
custodial agency in a much 
|shorter time and consequently 
jin securing parole much more 
quickly than the ten year old, 
frightened, of hot temper, un- 
familiar with discipline, whose 
presence in the institution may 
have arisen from truancy or 
jrunning away from home. Yet 
the older individual may ac- 
tually be more unfit for parole 
than the younger. Would it not 
seem that the character of the 
offense should, presumptively at 
least, considering the duty the 
sentencing custodial agency 
lowes to society, constitute an 
‘important factor in determining 
the length of time required to 
treat and cure? 

If we are to minimize or elim- 
inate the cause of delinquency, 
‘there must be agreement as to 
| what it is and what the cause 
or causes were which gave it 
| birth. What better way to se- 
cure that cooperation from the 
individual so necessary to the 
cure than the creation of confi- 
dence in the individual that we 
have his or her interest at heart? 
Might not the suggested pro- 
cess produce the desired results? 
In the final analysis, the indivi- 
dual becomes our patient and if 
we are to make a proper diag- 


a ere rae 


Claim for 80-Acre Tract at Manhattan Beach 
Made by Both State and Federal Government 


New York, (CCNS) — Negotia- hoped to conclude the matter 
tions“Rave been going on for a) favorably to the State in the 
year and a half to settle out of} early fall. 
court the State’s and Federal; The land is part of a large 
Governmegt’s conflicting claims} tract sold by the late Joseph P. 
to eighty ackes of land valued) Day in 1941 to the Government 
at $2,000,000 at Manhattan/|for the Manhattan Beach train- 
Beach, Brooklyn, State Attorney! ing station for merchant sea- 
General Nathaniel L. Goldstein; men. Two years later, the State 
has made known. He said he | discovered reasons for believing 
it had owned eighty acres of the 
property Mr. Day had sold, but 
let the matter rest until 1946, 
well after the training station’s 
value had ended. 

For twenty months, Federal 
and State title searchers have 
been investigating the history of 
the parcel, on some of which 
emergency housing for veterans 
now has been erected. 

Mr. Goldstein said he hoped to 
get United States Attorney Gen- 
eral Tom Clark to yield to New 
| York’s claim next month. Park 
Commissioner Robert Moses has 
been pressing the State to cede 
the property to the city so that 
a public bathing beach can be 
built there. Mr. Goldstein said 
the application would be con- 
sidered as soon as the State 
established its ownership of the 








stitution is not a proper substi- 
tute for probational treatment. 

A relationship should exist 
among the character of the of- 
fense, the circumstances sur- 
rounding it, the causes, and the 
length of stay of the individual} 
in an institution. When poor 
environment is a contributing) 
cause, it is discouraging to find | 
the environment still unchanged | 
after a period in which the 
offender has been taught higher 
standards and appears ready for 
parole. In such cases, failure 
on parole cannot be charged to 
the custodial system, nor in 
many cases to the individual.) 
The burden is too great. How} 
wonderful it would be if the 
home and community were to) 
grow in grace and discipline in 


















nosis we must be sure of all of! 
the facts and avoid relying upon 
|mere assumptions. A delinquent 
who believes was wrongly 
convicted or that his commit-| 


he 


the justification for society’s ac-| 
tion in committing the indivi- 
dual to custody. The first indi- 
vidual may be wrong in his criti- 
cism of judicial action, or he 
may be right. In any event, an 
intensive effort shouid be made 





pre-trial investigations and sen- 
tence files and wherever possible 
a copy thereof should be a part 
of our files. Other courts do not 
have such aids and records and 
this lack increases our responsi- 
bility. 

In other words, since we pro- 
pose to treat the individual, we 
should be sure what the ail- 
ment is and we should under-| 
take to learn everything possi-! 
ble about him. Society and the 
individual should be in agree- 
ment that he has done some- 
thing justifying incarceration. 

Such an inquiry would also 
enable the custodial agency to 


lour curative efforts may merely 
‘result in the ultimate release of 


to resolve the conflict, else all 


an individual still harboring re- 
sertment against society. If a 
genuine doubt as to the guilt of 
the individual arose as the re- 
sult of our inquiry, the judge 
committing the individual would 
welcome a review of his decision 
and commitment, while if some 
doubt existed as to the wisdom 
of the commitment, that doubt 
could be reflected in the period 
of treatment required of the in- 
div-dual in the institution. In- 
dividuals are committed, some- 





one which was deliberately 
committed, one the product of 
emotion, one partly or wholly 
the result of home environment 
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times very young ones, who, des- 
pit: relatively minor offenses, 
have never had the great oppor- 


: BAe land. 
keeping with its product! and 
It is comforting to observe that iS 
Commissioner Bates, aware of Bankruptcies 
the problem, proposes legisla-| —_ 
: <2 hae | BLOHM, William A ind. 1 s Gen. 
tion requiring the committing Partner, and pe Serguenn, Limited Part. 
judge to determine the contrib- a ME tectronic Plastics, a ltd. part- 
* P . ers ) ive. By i} o. 0) Ss 
uting cause of the juvenile de-) Plizabetn; vol; ‘iab, $17,368, 7h: acne 
< P . ¢ 5,083.49: se Philip B 2 
linquency, and if it involves the | ptcitanue, “wanpo” cane: ‘ar 
community to inform the gov- page is eX | eh Pe quemnock 
erning authorities in the hope) liab. $21,686.12; assets $1,004 ;" solr. 
ant | Ovid C. Bianchi; 8-25 
that the condition may be reMe-| HARRISON, William Morris, 419 Bender- 
died. It may be that additions) eT Ave. Boro of Interiaken, Co. of 
to the custodial staff would be $1,125 ; solr. Patterson, Rhome & Morgan: 
necessary, but would it not con- ; Thomas Michael, ind. and t/a 
stitute a profitable investment! sfarwooa? ‘vals on 33 Ane 33 Pore ot 
; - | $900; soir. Lloyd L. Schroeder: 8-20. — 
by society? . : | KASOFF, Isidor, 336 Hobson ‘St, Newark: 
Custodial Regulations vol; liab. $55,745.58; assets V: 
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adopt rules and regulations for| ¢7anse: “vol; Habs. "$32,112.07: assets 
p ] g i _ $5,444.16; solr. Samuel F Penza; 8-21. 
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. : nglewooc vo iab 5,45 3 
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stitution is determined? Are 
such rules and regulations the 
curative process as well, or are 
certain of the rules and regula- 
tions the treatment and others 
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it 











gled that the violation of one 
lengthens the stay just as much 
as a violation of the other? It 
would seem that the test should 
more nearly be governed by the 
curative regulation rather than 
the mere governing one, and 
that the house rules might car- 
ry lesser penalties than increas- 
ed exposure to the same rules, 
regulations, and environment. 
An inmate of a custodial institu- 
tion is there because he violated 
the law, and to punish him, not 
for what he thus did, but be- 
cause of inability to meet the re- 
quirements for his living in a 
strange environment seems 
somehow to be wrong. 

Presumably these rules and 
regulations are those which the 
authorities consider should be 
observed by a well-bred child. 
But not every child who failed 
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tunity of making good on pro- 
bation, an opportunity almost 
always granted in counties in 
which probation departments 
are operating successfully. It 
may well be that communities 
lacking probation should have 
called to their attention that 
commitment to a custodial in- 
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CUSTODIAL CLASSIFICATION IS SENTENCING 


{too much upon his ability to 
~!meet our omniscient regulations 


(Continued from page 7) 


to observe them would necessar- | 
ily be a menace to society. Per- 
haps the background, environ- 
ment, education, and _intelli- 
gence of the child prevents him 
from seeing the need for such 
rules and regulations, or perhaps 
he finds them unnecessary. Yet 
they are superimposed upon the 
child with instructions to heed 
and observe them—or else. 

I am reminded of the movie’s 
Pygmalion in which the princi- 
pal character was a waif from 
the slums of London with the 
ideas, speech, and dress of that 
region. An aristocrat wagered 
that he could take the waif and 
educate and dress her so that 
she would be received in the best 
society as a duchess. He won his 
bet. Having given the girl ideas, 
luxury, education, and ambi- 
tions, he would have callously 
returned her whence she came 
to live in miserable remem- 
brance of what she once had 
been. However, he happened to 
fall in love with her and every- 
thing worked out well. 

The custodial agency cannot 
fall in love with all those for 
whom it establishes standards 
@ and goals far different from 
those prevailing in the commu- 
nities to which the offenders re- 
turn. Is it fair, then, to make 
the stay of the inmate depend 
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land rules and to ignore the 
offense for which society has| 
punished him by commitment 
to custodial care? 3 
Individualized Care 

The individual sent to a cus- | 
todial agency becomes our pa-| 
tient. Each requires individual 
care. We can no more treat the 
young truant like the tough six- 
teen year old leader than a 
hospital could treat a maternity 
case like an appendectomy. 

Rules and regulations should 
be but means to an end, not the 
end itself. Teachers and super- 
visors do not react to all pupils 
alike and a child who is inher- | 
ently good and with real promise | 
of reformation may well be a| 
source of irritation and annoy-|} 
ance where some rules and regu- | 
lations are concerned. And not} 
all teachers and supervisors are | 
right and godlike. They, too,| 
hhave their weaknesses and| 
shortcomings, being human. Nor | 
do they all realize that except} 
for the grace of God they might | 
be on the receiving end instead | 
of in the seat of power, enforce- | 
ment, and judgment. 

Finally, let us not forget that 
with the spread in ages permit- 
ted in custodial institutions, an 
inmate can acquire a knowl- 
edge of evil that conceivably 
may overbalance the good im- 
planted in him in the institu- 
tion and may acquire a knowl- 
edge of evil greater than he 
would have acquired had he nev- | 
er been in the institution. 

An individual committed to a 
custodial agency without having 
been on probation certainly 
should be entitled to greater 
consideration as to the stay in 
the institution, especially if the 
offense is a relatively minor one, 
than the individual who has had 
a chance on probation and 














comes to the custodial agency | 
because of violation of probation 
through the commission of a| 
major crime. 
System Deserves Re-examination 
I wonder whether the time 
hasn’t come when all of us en-| 
gaged in this line of endeavor} 
should review the custodial sys-| 
tem to see whether it is living} 
up to expectations. As we all 
know, the original theory o 
treating violators of the law was} 
that of punishment. Then the 
idea of custodial care arose, and | 
to implement it, it was neces- 
sary to have rules and regula- 
tions. I wonder a little whether, | 
in the years since this idea was 
born, we haven’t become a bit 
smug and complacent, perhaps 
even a litle callous; whether the 
interests of society haven’t been 
unduly subordinated to that of 
the individual; whether we 
haven’t allowed the rules to bulk 
larger than may have been in- 
tended when the system was in- 
troduced. It is certainly true 
that the effect of these rules is 
to do exactly what custodial 
care, theoretically, was supposed 
to avoid: namely, they punish 
the individual for violation of 
the rules and regulations set up 
to establish ideals and stand- 
ards. Thus, while the individual 
is not punished in theory for the 
criminal laws of the community. 
he is punished for viqlation of 
rules and regulations set up by 
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ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Naughright 
Judge Flannagan 
Judge Hartshorne 
Judge Naughright 


Week of Sept. 16 
Week of Sept. 22 
Week of Sept. 29 
Week of Oct. 6 


Criminal 


The Civil Part Schedule is as follows: 


Mondays — Miscellaneous motions and appeals. 


Tuesdays — Orphans’ Court. 
Motions addressed to actions at law are heard on ‘Fridays by Judge Conlon. 


Judges Hartshorne and Naughright” 
Judges Flannagan and Naughright 
Judges Flannagan and Hartshorne 


Wednesdays — Sentences. 


Thursdays — Special Sessions T 


HUDSON COUNTY COURTS OF COMMON PLEAS 


Date Judge Duffy 


Sept. 19 
a Special Hearings 
Jury Panel 
Orphans’ Court 
Motions 
Motions 
Motions 
Orphans’ Court 
Jury Panel 


Oct. 3 
. 10 

17 

24 

31 
Nov. 7 
*  3¢ 
cae: | 
" 28 
Dec. 5 


Holiday 
Orphans’ Court 


the custodial institutions. He is 
not punished for the crime he 
may have committed, but he is 
punished for the lesser viola- 
tion, to wit, the rules and regu- 
lations of the custodial institu- 
tion. The proof of this lies in 
the fact that an individual’s stay 
in an institution is frequently 
prolonged because he has vio- 
lated a rule, we will say, that 
|forbids smoking. The individual 
|continues to be exposed to the 
conditions in the institution for 
a matter of months for such a 
violation. It can hardly be 
claimed that the extra stay is 
designed to remove the desire 
to smoke, first, because it prob- 
ably would not be successful in 
such a period of time: and sec- 
ond, because there would be no 
intention to destroy the desire 


j to smoke but rather to curb it 


| while in the institution in order 
‘to reduce the fire hazard. That 
being the case, why is it neces- 
sary for infractions of regula- 
tions of that kind to prolong un- 
|duly the stay of an individual 
in custody? 


The important thing is to de- 
termine by observation of the 


|individual whether he has been 


sufficiently trained so that there 
is a reasonable possibility, hav- 
ing in mind the offense com- 
the circumstances sur- 
rounding it and the home con- 
ditions, that the individual will 
be able to go straight on parole. 
In arriving at that decision, 
mere conformity to operating 
rules should not be a dominant 
factor. and the non-conformist 
should not be penalized. Roger 
Williams was a better man, 
though a non-conformist, than 
many of the Puritans who ex- 
iled him. Just as the nature of 
the disease or surgical opera- 
tion are factors in determining 
how long an individual will stay 
in a hospital, so the character 
of the crime and the circum- 
stances of its commission should 
be factors, among others, which 
enter into the determination of 
how much treatment an indi- 


Motions and Misc. 


and Misc. 
and Misc. 
and Misc. 


Motions and Misc. 


September 1947 Term 

Judge Ziegener 
Orphans’ Court 
Motions and Misc. 
Motions and Misc. 
Motions and Misc. 
Orphans’ Court 
Special Hearings 
Jury Panel 
Motions and Misc. 
Orphans’ Court 
Special Hearings 

Holiday 

Motions and Misc. 


Arr. 


Bar of Fifth Circuit Acts 
Against Unneeded 
Opinions 


The members of the Bar of 
the Fifth Federal Circuit, which 
includes the states of Florida, 
Georgia, Alabama, Mississippi, 
Louisian@ and Texas. have peti- 
tioned the court to eliminate or 
reduce the publication of un- 
necessary opinions. The petition 
was presented by Francis P. 
Whitehair of the Florida Bar 
when the Judicial Conference 
for the Fifth Circuit convened 
at New Orleans. 

Mr. Whitehair read a paper 
pointing out the time and effort 
consumed in unnecessary opin- 
ion writing as well as the ex- 
pense and space proWjems con- 
fronting the practicing attorney 
in stocking and keeping a proper 
working library. 

Senior Circuit Judge Sibley 
appointed a committee consist- 
ing of a member of each of the 
State Bar Associations to take 
up with their respective associa- 
tions a plan to reduce the vol- 
ume of reported decisions. and 
also wrote to the West Publish- 
ing Co. to ascertain whether 
thev would be willing to publish 
onlv such decisions as the courts 
might designate to be published. 


Announcement 


Having returned from active 
service in Germanv as prosecut- 
or with the War Crimes Group. 
Harrv Berkowitz. announces 
his resumption of the practice 
of law at 428 Market Street. 
Camden, New Jersey. 


“LEGAL NOTICE 





vidual should have before he can ur 


be returned to the community 
with safety. 

My purpose in setting forth 
considerations expressed 
herein is not to criticize nor to 


|condemn the present system un- 
| justly but rather to suggest the 


need for giving some thought as 
If 
the article succeeds in provoking 


'some thought on the matter, I 


shall be content. 
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